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For the Wrerekty ENTERTAINER. 


Extracts from the Fournal of Mr. Samuel Prout, Fun. made 
when on a Tour to Cornwall. 
SIR, 


\ ITH my sketch-book as a companion, I frequently make 

pedestrian excursions into the country, for, as St. Augus- 
tine says, when speaking of the great advantages of travelling, 
that “ the world is a great book, and none study this book so 
much as a traveller. They that never stir from home read only 
ove page of this book.” 

Drizzling rain, torrents, floods, and fogs, had long been an 
hindrance to my projected scheme of visiting part of the 
county of Cornwall; but when the mind is bent on any object, 
and the resolution formed, an opposition to its purposes only 
inflames the curiosity, and acts as a stronger stimulus to perse- 
verance. Unpropitious as were the appearances of the wea- 
ther, I determined to leave Plymouth on Monday the 8th of 
March, and seek for clearer skies on the western coast of Corn- 
wall. My first resting place was at Tavistock, where I em- 
braced the opportunity of noticing the interesting fragments 
of antiquity which have been rescued from the hands of igno- 
rance, by B. esq. of the Abbey-house, in whose gardens 
they are preserved. Connected with the cloisters of the abbey 
is a beautiful specimen of monumental architecture, said to be 
the tomb of Ordulph, also the supposed sarcophagus or stone 
coffin of the same person, with an erect sepulchral stone, with 
the inscription, 





“ Nepos Rani Filii Condevi.” 
The grandson of Ranus, the son of Condeyas.” 
Vol. 48. G But 
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But as my object was particularly to visit the sister county 
E very soon left the town, and turning out of the road, pro- 
ceeded to Catermarther rocks, which rise to a great height, i in- 
termingled with trees and bush- wood. The river Tamer, i im 
deep waters, flows at the base of this perpendicular steep, re- 
flecting the whole with beautiful transparency, adding much to 
the solemnity of the seclusion. ‘The retreat only of the soli- 
tary heron, whose angry screams bespoke its unwillingness to 
leavé its dreary abode. Following x an irregular path to Grey- 
stone bridge, { was much cbharme dl with the grandeur and vae 
riety of the sce nery. he bridge has seven “arches tastily or- 
namented with ivy, and with oy surrounding hills forin a scene 
strikingly picturesque. ‘The turnpike-house, and a farmer's 
cottage, e nliven this enchantin: gspot. From the excessive fa- 
tigue of dirty roads, and unfavourable weather, I gladly ac- 
cepted an invitation of rest at the latter. Generally, the hos. 
pitality of farmers is very great; strangers to the hypocrisy 
of fashionable iriendship, there is an openness and frankness 
in their manner and disposition, which cannot fail to yield abun- 
dant satisfaction; accommodate to their manners, and endea- 
vour to meet their dispositions, and their affections are en- 
caged ; a submissive disposition is necessary through life, for 
without it we shall incur displeasure and contempt—'tis a tri- 
fling sacrifice in comparison with its reward. 

On reaching the White Hart Inn, in Launceston, I met a 
seene of the greatest confusion—a public festival, in conncc- 
tion with a custom of the borough. Six and thirty years since 
ihe mayor, Ke. of this town, went round the b: sunds of this 
borough, and this was the day appointed for a renewal of the 
form. ‘the procession was truly laughable; “ tag, rag, and 
bobtail,” Deis ins and fifes proclaimed the approach of Mr. 
Mayor, and his attendants, who were protected and supported 
with oreat dignity by the gentlemen of the mace. The pro- 
ra nC: on their return; was still more ridiculous, the van being 
ied up by a single fife, and twenty children of poverty, with 
dirty ribboas dangling from their pole-less hats. Those boys 
had been somewhat roughly handied by the corporation and 
coumonalty, who had thrown them into rivers and mill-ponds, 
at certain boundaries, for the purpose of effectually sealing wit- 
ness to their territories. Fully to perform this ancient custom, 
one of the lads had his head dipped in a pan of milk and cream, 
that aged remembrance might ix on the spot from the connec- 
tion of peculiar circumstances. 

Perhaps there are but few w ho preserve the remembrance 
of antiquity with more strict observance than the inhabitants 
of Cornwall. Many ancient customsare still rete ined, and for 
which the Cornish entertain some sort of veneration. The 
town of Launcestgn is of great antiquity; its ancient name 
Was 
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was Dunhevet, and was first founded by Edulphus, brother to 
Alpsius, duke of Devon and Cornwall. ‘Two hundred years be- 

fore the conquest, this lordship was given by Willian ‘I. to the 
earl of Moreton and Cornw all, as h: vif brother. According to 
domesday, here was the earl’s castle, and as it was the chief re- 

sidence of him and his successors, the town considerably in- 
creased in houses and tiches, and from them enjoyed many in- 
munities, which were confirmed by subsequent charters. In 
the reign of Elenry LiL. it was made a free boruugh, by the 
king’s brother, Lord Richard, ear! of Poictiers. 

From St. Stephen’s the town of Launceston creeps up the 
side of a steep hill, under one of the gates connected with the 
walls that formerly encompassed the town. Crowniug the emi- 
nence, are the venerable mouldering walls of its castle, which 
probably g gave birth to the town. “ The town of Launceston 
(says Borlase ) was first built by Edalphus, but the castle must 
be much moie ancient, for the town was evide nitly built for the 
sake of the castle, to be more the residence of the prince, not 
the castle to guard the town. Of this there are several proots: 
the bigh hill on which the keep stands is a certain evidence that 
it was “shaped in the manner we see it, betore the town could be 
formed, for where there are houses so thick, it would be mad- 
ness to think of erecting a work of this kind. The hill for the 
keep must be certainly ‘the first thing considered in all such 
works, for to make such a hill after other fortifications, and 
atter a town was built, wou!d be tearing every thing to pieces.” 

fie only appearance of antiquity in the town is the entrance 
door of the White Hart Inn, which is ornamented with the 
Saxon character, but as there are not any buildings connected 
with it, favouring of so early a date, it was, probably, removed 
trom the bui Idings of the castle. 

“ The ancient town of Dunheved (says Tonkin) stood at the 
distance of half a mile to the $.S.W. of the present town of 
Launceston. The prince ipal entrance to the castle was from the 
S.W. under a double arch, which enters the area; from which 
rose a lofty hill, of a conoidal form; and on the summit stands 
the ruined walls of the keep, cousisting of three wards, each 
surrounded with a circular wall. The whole diameter of the 
keep is ninety-three fect; and the height of the parapet, above 
the base court, one hundred and four. The diameter of the 
base of the hill is upwards of five hundred feet.” By the ruins 
it appears to have been a fortress of great Importance, as it 
covered a considerable extant of ground. ‘The building of this 
eastle has been attributed to William, earl of Moreton and 
Cornwall, but the style of workmanship which it exlubiis ap- 
pears of a much earlier date, and was probably erected at tie 
time when the Britons strongly fortified their most important 
posts against the usurpations o of the Romans and Saxons. 
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The church of Launceston exhibits a specimen of the state 
of architecture about the sixteenth century. The tower ap- 
pears of greater antiquity than the body of the church, which 
is separated by two dwelling-liouses. ‘The outside of the struc- 
ture is sculptured with flowers, shields, crests, &c. every block 
of stone bearing some representation. Under the central win- 
dow at the east end is introduced Mery Magdalen (to whom 
the chureh is dedicated), reclined on a bed of flowers. Round 
the building, just below the windows, runs a range of letters 
sculptured on shields:—“ Ave Maria gratie pline dominus 
tecun sporsus Maria optimam portem elegit aquam terribilis 
ac metuendus est locus iste vere iliud non est hic nisi Dei et 
porta celi.” 

To those who can admire the romantic and the picturesque, 
few places in the kingdom exhibit a greater variety than Laun- 
ceston, and its neighbourhood, where the antiquarian and the 
artist will find a great variety for their speculations and taste. 
On leaving this town, I descended to the church of St. Tho- 
mas, and ascended through the very anciemt borough of New- 
port, commonly called St. Stephen’s, from the charch being de- 
dicated to a saint of that name. Here Warlewast, bishop of 
Exeter, placed a prior and canons of the order of St. Augus- 
tine. 

(To be continued. ) 


——__—_o—_. 








THE LETTER-BOX. 
No. 19. 
To tue Eptror. 


“ Da modicum ut recipias centuplum.” 
Sr. AuGUSTIN. 
“ Give a little, and thou shalt receive an hundred fold.” 

Sir, 

T this inclement season of the year, in which even the 
affluent are not altogether exempt from the consequent 
evils of a northern climate, every real Christian will naturally 
commiserate the wretched fate of the poor! The most noble 
moral principle of our religion is charity. In the Old Testa- 
ment, we may read in Job. chap. 29, &e. “ Because I deli- 
vered the poor that cried, and the fatherless, and him that had 
none to help him, the blessing of him that was ready to perish 
came upon me; and I caused the widow’s heart to sing with 
joy. Iwas a father to the poor, &c.” And in the New Testa- 
ment, we are also told by St, Luke, that when we make a feast, 
we 
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we are to call in the poor, the maimed, the lame, and the blind. 
And he adds “ And thou shalt be blessed, for they cannot re- 
compence thee: for thou sha!t be recompenced at tie resur- 
rection of the just.” Sit. Luke turther declares, “ Give, and 
it shall be given unto you.” And in tie Corinthians, we are 
assured that “ God loveth acheartul giver.” 
sertions, of equal torce, might easily be selected from every 
part of the sacred volume; but [ sincerely hope that in this 
enlightened age, any additional inducements to charity wouid 
be considered supe. fluous. 

In the course of my studies, I have met with various startes 
(to which [ attach perfect credit) of the beneficial effects of 
this virtue to those who have manifested their love of it. 
Amongst others, Cedrenus tells of a Jew, who upon reading 
those words of Solomon, Prov. 19. 17. “ He that bath pity 
upon the poor Jendeth unto the Lord, and that «nich he hath 
given he will pay bim again,” resolved to ivy wuether God 
would be as goud as his word ; to accomplish the experiment, 
he gave all that he possessed, except two pieces of silver, to the 
poor; and then waited in expectation of the fulfilment of the 
promise. Not, however, being immediately answered in that 
expeciation, he grew angry, and went up to Jerusalem to expos- 
tulate with God. In the course of his journey, he found two 
men engaged in an unreasonable quarrel about a stone, that, 
both walking together, had discovered im the way, and to which 
each had an equal claim; but as the stone could not be divided, 
they could by no means agree as to the disposal of it. In or- 
der, therefore, to decide the controversy, the Jew gave his two 
pieces of silver to the contending travellers, and received the 
stoue in exchange. On his arrival at Jerusalem, he shews it 
to a goldsmith, who tells him that it was a jewel of great valuc, 
being a stone lost from the high priest’s ephod, to whom, if he 
carried it, he would certainly receive an immense reward. He 
did so, and was not disappointed. The high priest amply re- 
munerated him ; at the same time severely reproving him for 
his want of confidence in the promises of the Almighty. 

To the truly-generous man, the very act of giving more than 
repays him for the gift. The motive is divine, and divine the 
pleasure. It is a self-gratifieation ef the most exquisite kind, 
—of a kind far superior to the boasted joys of noisy revelry, or 
all the pomp and pageantry of exalted rank. Few persons of 
a disposition to reflection, are destitute of charity ; for charity 
is the effect of sympathy, originating in the contemplation of 
the miseries of our tellow-creatures, and stimulated by the few 
remaining sparks of perfection, lett us trom the fall of our first 
parents. But as example is generally more effectual than pre- 
cept, L shall select another anecdote appropriate to the subject. 
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Alexander the Great was naturally of so tender and humane 
zx disposition, as made him sensible of the afflictions of persons 
in the lowest rank. A poor Macedonian soldier was one day 
leading before him a mule, laden with gold, for the king’s use ; 
the beast being so tired that he was not able either to go or sus- 
tain the Joad, the mule-driver took it up and carried it, but with 
great difficulty, a considerable way. Alexander seeing him 
just sinking under the burthen, and going to throw it on the 
ground, in order-to ease himself trom it, cried out, “ Friend, 
do not be weary yet; try and carry it quite through to thy tent, 
for it is all thy own.” 

Now this was an act of gencrosity that well became so great 
a prince. Though it is out of our power to imitate such noble 
deeds in so magnificent a manner, yet it should be our chief 
pride and pleasure to come as near them as possible. Every 
poor labourer that toils to increase our wealth, and administer 
to our comforts, is equally as deserving of compassion as the 
mnule-driver; and it is our duty, as Christians, to visit their 
dwellings, enquire into their wants, and endeavour to auiclio- 
rate their situations. I shall conclude with a sonnet: 


When gath’ring clouds, at winter’s stern command, 
From northern hills, in gloomy pomp descend, 
"Tis thine, sweet charity ! compassion’s friend ! 
To soothe misfortune with unsparing hand. 


Ye, who in sportive festivals delight, 
In splendid domes impervious to the winds, 
¥e little dream, how speeds the cotter’s night, 
Where every cutting blast adinission finds. 


His is a bed of straw! and hunger his! 
Close to his neck his shiv’ring infant clings, 
Vi inilst you, ye gay! pervade the haunts of bliss, 
Where fleeting time shakes odours from his wings. 
Ob how superior are the joys of those 
Who seek the sons of want, and mitigate their woes. 


4 


—_— 


Mr. Eprror, : 
I send you, for the Letter-Box, an original specimen of 





“ BarsBarous Wir.” 

A late facetious gentlemen of Exeter, one day after he had 
been shaved, asked his barber what kind of skin was best for 
making a razor-strap; the man replied, that calf-skin or sheep- 
skin appeared to him to be equally good. ‘ But, (said the wit) 
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I believe you think asses-skin to be best as a finisher, for I ob- 
serve, the last thing you do, before you begin to shave, is to 
draw the razor several times over the palm of your hand.” 
The shaver immediately retorted, “ [ wish, my old friend, you 
had made that remark a little sooner, for 1 would have had a 
good piece of asses-skin to have fixed on my strap!” That's the 


barber !! 
V..U. 





To true Epiror, 
SIR, 

A Plymouth correspondent informs me, that a report pre- 
vails there, respecting the loss of the Anson frigate,* by no 
means fayourable to Cornish humanity ; and, as I have asserted 
in a former letter, that “ humanity is the characteristic of 
every genuine Cornishman,” I feel it my duty to correct every 
misrepresentation of facts, that may tend to invalidate my opi- 
nion. 

it has been confidently said, amongst the gentlemen of the 
navy, at Plymouth, that the spectators on shore refused their 
assistance to the unfortunate crew, by which means many a va- 
luable life was unnecessarily thrown away. From what quar- 
ter such an unfounded assertion could originate, [ am at a Joss 
to conceive; as it is a well-known fact, that many of my brave 
and philanthropic countrymen exposed themselves to all the 
dangers of a tremendous surf, to aid the sailors in escaping 
from the wreck. Were it not for their admirable dexierity, and 
undaunted heroism, many, very many, would have found a 
watry grave, who are now restored to the bosom of their friends, 
and to the service of their country. Even when the decks 
seemed cleared, some generous fellows rushed through the surf, 
and got on board over the wreck of the mainmast, to sce ié 
any of the crew still remained behind; by which noble exer- 
tion they saved the lives of two women and several men! If 
this is inhumanity, 1 shall glory in being numbered amongst the 
votaries of it. But this is not all; not content with preserving 
their fellow-creatures from impending destruction, many a poor 
man took off his coat, or his jacket, or his shirt, (perbaps his 
only one) and presented to some one or other of the shivering 
sailors! Here, again, Mr. Editor, is inhumanity for you!!! None 
of the officers, I pr sume, can cast a stigma on the inhabitants 
of ITelstan!—Should the base repoits, which occasioned my 
writing you, reach) the ears of any gentleman that was actually 
present, and had ocular demonstration of the facts I have just 

stated, 


* This melancholy event happened in the dreadful storm of De- 
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cember 29, 1807. 
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stated, I should cherish a hope, that he would give the public 
a more interesting detail of the circumstances, than I (merely 
as an auditor of events) ean possibly fur: nish. 

Think not, Mr. Editor, that iny ji ig yw is warped by the 
influence of local attachment ! No, Sir, L despise the character 
of a scribbling sycophant, who courts + padi applause, by pal- 
liating public enormities. My country, L own, ts dear to me, 
but virtue still dearer; and when that country renders itself 
obnoxious to the scourge of justice, I shall be equally zea- 
Jous in exposing its vices, as in applauding its merits. 

I am, Sir, 
Your obedient servant, 


X. 





Important Question, on the Right of Shooting and Hunting 
over Commons and Waste Lands. 


[Extracted from Mr. Witxes’s Encyctorapia LonpIneNsis, 
vol. ili. p. 237-] 


ORD ERSKINE having had a case laid before him when 

_4 he was at the bar, requesting his opinion whether a lord 
of a manor could prevent a landowner within the manor from 
killing game upon a common, where he had a right of common 
of pasture; and not having answered it before he was pro- 
moted to the great seal, he sent it to Edward Christian, esq. of 
Lincoln’s inn, the judicious editor of Blackstone’s Commenta- 
ries, who in consequence has collected the following authori- 
ties upon the subject. 

It appears both from principles and authorities, that a land- 
owner within a manor, who has nothing more than a right of 
common upon the waste, although te may have a qualification 
to kill game, has no right to kill g game upon the waste or com- 
mon; but that where the commoners have only common of 
pasture, the lord of the manor has the exclusive right to the 
game upon the commons and waste within the manor, 

A tenant of a manor or a landholder may have a right of 
hunting or fishing upon the waste, as he has a right of pastu- 
rage; but they are distinct and independent rights; they must 
each be proved and supported either by an existing grant, or 
by prescription, which presumes an original grant from the 
lord, to whom the soil and the whole interest attached to it 
still beloags, except what has been so granted to the common- 
ers. 

fleta makes the distinction in lib. iv. ¢. 23, 24, and 26. In 
c. 23 de admens. past. he says, “ [lis autem, qui communiam 
tantum habent in fundy alicujus, aliud remedium non competit 
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nisi admensuratio, sec. C. In 2. 24, he calls communia pas- 
ture Jus pascen: li.” In c. 26, he says, ‘ item poterit quis 
communiam cum alio et jus fodiendi, sicut jus pascendi et jus 
venandi, piscandi, potandi, hauriendi, et alia plura, que infinita 
sunt, faciendi cum libero accessu et recessu secundum quod ad 
dictam communiam pasture pertinet. ” The tenaat may have 
jus venandi et pise andi, but these rights are not ne cessarily ane 
‘pexed to the jus parents, or common of pasture, any more 
than the jus fodie ndi or the right of digging turf or of opening 
mines. 

The right of common of pasture can only be enjoye: d, ac- 

cording to the words of Lord Coke, by the mouths of the chttle 
of him who has that right. 

That the commoner has no right to kill or to take the gaine 
upon the cominon, seems to be fully established in Coney’s 

case. Godbolt, 122. 29 Lliz—Au action of trespass was 
brought against John Cc oney, for digging of the plaintifi’s close, 
and killing eighteen coneys there.- The defendant pleaded, 
as to all the trespass but killing of two Goneys, not guiliy ; and 
as to them be said, that the place where the trespass is sup- 
posed is a heath, in which he hath common of pasture; and 
that he found them eating of the grass; and that he killed them 
and carried them away, as it was lawful for him to do. 

This case was argued by Lord Coke, and his argument 
equally applies to every sp cies: of game as torabbits. He 
made two points; the first was, “ Whether a commoner hav- 
ing common of pasture may Kil the coneys which are upcn 
the ground; and he said he might not. And first he said, it is 
to be conde red what interest be who hath the freehold may 
have in such things as are fere nature. Secondly, what au- 
thority a commoner hath in the ground in which be hath com- 
mon. ‘To the first he said, although such beasts are fere na- 
ture, yet they are reduced to such property when they are in 
my ground by reason of my possession, which I there have in 
them, that [ may have an action of trespass against him who 
takes them. But it is said, that he bath common there: what 
then ?—yet he cannot meddle with the sand, wood, or grass, 
but by taking of the same with the mouths o of his cattle. 

‘It he who hath the freehold bring an action against the 
commoner for entering into his land; if he plead not guilty, 
he cannot give in evidence that he hath common there. It is 
doubied whether a man can have property in things which are 
fere nature ; but in 10 Hen. vii. fo. 6, it is holden, that an ac- 
count lieth for things fere nature. Vide 14 Hen. VIIL. fo. 1, 
the bishop of London’s case. As long as they are in his ground, 
they are in his possession, and he shall have an action of trespass 
for the taking of them; and the writ shall be damas suas. And 
in the register, 102, it is quare ducentos cuniculos suos pretii, &e. 

Vol. 48. Ht cepit.” 
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eepit.” After hearing the arguinent on the other side, Gaudy 
Ch. Justice observed, he cannot kill tac ceueys ; and the court 
gave judgment for the plaintiff. 

In Wy 43 Eliz. a commoner attempted to justify killing co- 
heys upon a common, because they were there damage feasant ; $ 
and the court there made a distinction between profitable ani- 
malsand vermin. Bellew ve. Lanedon. Cro. Eliz. 876. Trese 
pass for breaking his close and killing there two hundred co- 
neys. The defendant justifies, for that he there bad common 
appurtenant to such a house by prescription, and because the 
coneys were there damage feasant, he killed them; and it was 
thereupon demurred. ‘The court resolved, that the plea was 
not good ; for the coney isa beast of warren, and profitable as 
deer are, and are not to be compared to vermin. And there- 
fore the keeping of them by the owner of the soil is lawful, 
and the killin of them unlawful and not justifieble—Jude- 
ment for the plaintiff. 

This doctrine is not confined to rabbits or deer, but compre- 
hends every species of gaine, and also every other species of 
animal which is profitable and saleable, and not of that noxious 
bature which the public benefit justifies. every subject in de- 
stroying. In the case of Sutton v. Moody, 2 Salk. 556, and 
in 1 Ld. Raym. 251, Lord Holt and the court éxpressly de- 
elared, “ that a man has no more property in coneys in a war- 
ren than any man has in his own land. [f A starts a hare in 
my close, and kills her there, it ismy hare. ‘The property con- 
tinves allthe while in me; but if he hunts it into the ground of 
a third persou, then it is the hunter's.” And this he took upou 
the authority of 12 Hen. VILL. 9. 

[ remember an action of trover tvicd before Lord Kenyon, 
at the sittings at Westminster, A gentleman, the plaintiff, 
started a hare in one man’s ground, and coursed it into the 
ground of another, where his greyhounds killedit. ‘The owner 
of the field, where it was killed, took it up and carried it away. 
Lord Kenyon directed a verdict for the plaintiff, and cited the 
distinetion of Lord Holt with approbation. 

The right of a commoner is well described in Bridgman’s 
Reports, p. 10, in these words: “ And as the commoner may 
not meddle with the soil, so eannot be meddle with any thing 
arising out of the Said, that doth srow or is nourished by 
the same, otherwise than to have his cattle fed there; and 
therefore it is adjudged, Mich. 5 Jae. that a eoimmoner can- 
not kill coneys titere, but may bring his action on the case.” 
Though this was only the argument of Bridgman when he was 
counsel, vet this is adopted with approbation by Lord Kenyon, 
6 T. li. 486. d 

{ have been favoured by Mr. Nares with a case from his fa- 
ther’s notes, in which it was not only decided that a commoner 
has 
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has noright to kill game upon the cominon, but that, after no- 
tice to refrain, the trespass mast be certilicd to be wilful and 
malicious, so as to entitle the lord, the plaintiff, to full costs. 
It is the case of Swinnerton z. Jarvis, tried before Mr. Justice 
Nares, Stafford spring assizes, 1782. It was an action of trese 
pass, for breaking and entering, Xe. It was proved that the 
plaintif®’ was lord of the manor, and that the detendant was 
shooting on the waste, a beath where there was black game. 
The defeudant had notice from the plaintiff to go off; he con 
tinued shooting two hours afterwards. It was proved the de- 
fendant bad a large estate, and a right of common upon the 
heath.—Verdict for the plaintiff: damages, ane peuny. 

Then follows this entry in the judge’s note book: “ [re 
fused a certificate, not thinking it a wilful trespass, he never 
having been there before nor since, and thinking he had aright 
on account of his estate. However, the court of common- 
pleas held that bis staying one moment after notice made it 
wilful, and that [was bound to certify, and therefore entered 
one nunc pro dune.” 

This case must have been decided upon the principle that the 
lord of the manor is the owner of the soil upon the waste, and 
therefore has a right to the whole produce, except the grass, 
which may be taken by the mouths of the cattle of the com- 
moners. It is a consequence of that general rule, Cujus est 
solum, ejus est asque ad co¢lum et ad laferos. The right ta 
the soil does not give the owner merely a right to those ani- 
mals, which are denominated gawne, but to every other species 
of animal which is. of value to an individual, and not noxie 
ous or hurtful to the public, 

In the year-book, 22 Hen. VI. fo. 54, it was held, that an 
action might be brought for taking and carrying away sev pu 
wenes goshuwks, “ six young goshawks.” And it was laid dowa 
generally, Lin ce cas le ley entend le propria bestes en moy. 
* Jn that case the law understands the property of the beasts 
to be in me.” The owner of the soil has every production, 
mineral, vegetable, and animal. All wild destes, or creatures, 
whilst they remain upon the soil, the law considers in his pos- 
session, and gives bim alone the right of taking. Fish are not 
game, and are every where anvexed to the soil, where there is 
not an inconsistent right originating either in an existing or 
presumed grant. 

The law is even more extensive than the maxim, “ Cujus 
est solum, ejus est usque ad caalum et ad inferos ;” for where 
there is a right of property of any kind, the owner is entitled 
to all the produce of that property, both natural and adventi- 
tious. As where one has the soil, and another a tree growing 
upou it, the owner of the tree has not only the exclusive right 
tu the fruit, but to every animal production, whilst it remains 
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in or upon that tree. That is expressly decided in the bishop 
of London’s case, cited hy Lord Coke in his argument from 
the vear-book; b4 Hen. Vill. fo. 1. 

The following were the circumstances of the bishop of Lon- 
don’s case. The bishop of London brought an action of tres- 
pass against the defendaut for entering his close, and taking 
away his herons and. shovelers. The defendaut pleaded that 
the place where the trespass was supposed tobe’ committed 
was called the park, and was demised to him by the bishop for 
aterm of years. The bishop replied, that he had demised the 
park with an exception of the trees, and that the herons when 
taken were resting and abiding in the trees. Upon demurrer, 
the court held that by the eaception of the trees the bishop had 
reserved to himself aright of ingress to the trees, and that he 
alone had a right to take the herons and shovelers, or bees, or 
Wild honey, or whatever was annexed or attached to the tree, 
whilst it continued so annexed or attached: and they gave 
judgment for the plaintiff. 

It is frequently said, that game ought to be made the pro- 
perty of the owner of the ground. ‘The ancient common law 
of England has made it such, as tar as a property can exist in 
animals, which no fence can confine, and which have a power 
of conveying themselves at any time from one owner to ano- 
ther. That right, in the case of pheasants and partridges, was 
expressly declared by parliament in the preamble of 11 Hen. 
VIL. c. 17, in these words: “ Forasmuch as divers persons, 
having little substance to live upon, use many times to take 
and destroy pheasants and partridges upon the lands and tene- 
ments of divers owners of the sane, by the which the same 
owners lose not only their pleasure that they should have about 
hunting and taking the same, but also lose the profit and avail 
that by that occasion should grew to their household.” ‘The 
statute then enacts, that if any person should take any phea- 
sants or partridges upon the frechold of another without the 
consent of the owner of the ground, he shall forfeit ten pounds ; 
one half to the prosecutor, and one half to the owner. This 
statute is still in force, and it protects the profit and avail of 
two animals ouly by a penalty. But the profit and avail of 
every other innoxious animal is secured to the owner by the 
common law in an action of trespass, not merely for an injury 
t» the soil and herbage, but for taking and carrrying away sua 
animatia. 

Silk-worms are only a species of caterpillar ; but where the 
breed of them is preserved by the owner of the soil, every one 
ought both in moral and legal justice to make full compensa- 
tion to the owner for any injury done to them. So frogs, 
suails, or butterflies, if they bad a pecuniary value, would 
equally belong to the owner of the soil, Wild bees, and ho- 
ney, 
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ney, are declared to be his property in the bis hop. of London’s 
case, or to belong to the owner of the tree, if he is a different 
person from the owner of the ground. ‘The law of England 
npon this subj ‘et is consistent with itself, and with the rules of 
abstract justice respecting property. 

If every man’s house is his castle, so every ma in’s field is his 

garde 1; and vo one hasa better ri oht to takea pheasant, wood- 
coc k, lark, or butterfly, out of another’ s field, than-he has out 
of his garden, or out of his house. 

if the tenants of a manor have immemorially exercised the 
richt of killing game upon the waste, then it might be sustained 
as a jus venandi originally granted by the lord; but I should 
wee the judges would tequire, besides proof of several in- 

tanees of the exercise, stroug traditional evidence, or evidence 
of re putation, that the tenants of that manor hada right of 
that sort peculiar to themselves, and different from the rights of 
commoners in general, \ 
EDWARD CHRISTIAN. 
Lincoln’s Inn, September 1, 1807. 


The Unfortunate Marriage ; or the History of Mr.and Mrse 


Hartley. 
(Continued from Page 33.) 


YOUTH, aided by a father’s exertions, did much for William 
Falkland; he soon recovered lis health ; but his spirits 
and vivacity were not so easily restored. It was of no avail 
that his reason and good sense were continually reminding 
him, that such a woman as Caroline Cosby had proved herseit, 
was not worth a thought, and that he ought to rejoice in his 
escape. Still he remembered that, “ such things were, and 
were most pleasant to him ;” and his vivid imagination was tor 
ever recalling the scenes of felicity, which once scemed rising 
on his days. 

Years elapsed, and the death of his father, by calling him 
to sustain a more responsible part in society, insensibly drew 
him a litle from himself. His disposition bad been hurt, not 
soured by his disappoinunent. He was still generous, tender, 
and actively humane; but a pensive cast had clouded that 
bright vein of pleasantry ‘y which once marked his conve rsation, 
and he lived us much’ as he could to himself; and in strol- 
ling over his grounds, and in literary researches, he passed his 
days, gradually sinking into a recluse, though not a misan- 
thrope ; he never more had bowed to the charms of beauty, he 
never more did homage to vanity in the form of a woman! 
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‘The residence of Mr. Selwyn ia his neighbourhood, was a 
great acquisition to him; be became reconciled to society, 
such as he found at the rectory. Mis. Selwyn he believed an 
exception to her sex ; at least he thought her vanity had taken 
a proper turn, for he saw her vain only of ber busband’s af- 
fections, and anxious only to please him, and to do her duty as 
he pointed it out. 

During the last six or seven years, Mr. Falkland had visited 
more promiscuvusly, and had gecovered much of bis former 
pleasant manner of conversing. Mr. Selwyn had mentioned 
Adriana to him with warm praise, on his first seeing her at the 
manor; but the quick flush of Mr. Falkland’s countenance, 
and the abrupt manner in which he changed the conversation, 
convinced the rector that this was an unpleasant subject. How 
much then, and how agrecably was Mrs. Selwyn surprised, 
when she saw Adriana accidentally singled out for his partner 
at Oakley, and remarked by the unusual animation of his man- 
ner, that her amiable and attractive deportment had not failed 
of their effect, aud that the lover of the mother might bereaftes 
prove the friend of the daughter. She had cautiously evaded 
all his enquiries respecting Miss 4drian, thouga the anxious 
interest with which he made them, did not escape her penetra- 
tion; for the magnetic influence of Miss Cosby seemed to be 
extended to Miss Hartley. 

We have seen the motives which produced the union be- 
tween Mr. and Mrs. Hartley; vanity on the one hand, passion 
on the other. Mrs. Hartley was intoxicated with her success, 
and pursued the career of pleasure with unsated avidity. Mr. 
Hartley paid her attention as long as it is usual for men of 
fashion to pay it to their wives; Le then continued the utmost 
politeness towards her, and contentedly and uniaterruptedly this 
couple sought folly in whatever form they liked. 

Play was a teinptation to whiel Ifartley often yielded; his 
jady’s losses ia this way were uot trivial: her husband’s purse 
replenished her's as long as he could find means ; for, proud of 
her beauty, and valuing himself on its possession, though he 
had long been satiated with it, he would not Jet ber be und 
obligations to any of the herd who fawned and hovered round 
her. A gambler is sometimes careful of the honour of his wife! 
and though \[rs. Hartley coquetted and leered with all the 
witching arts of a trained beauty, yet uo serious attack had 
hitherte beea made on her honour by common fame. 

Mr. Harcourt returned from India with a large fortune : he 
had been the .schoolfellow and intimate boyish friend of Hart- 
ley ; a libertine in morals, a free-thinker and infidel in his opi- 
pions, with prepossessing address, and easy manuers, he was 
adinitted ov terms of renewed aud cluse amity by Mr. Haruey 
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The yet unfaded charms of Mrs. Hartley, set off by all the 
adventitious aids of art and dress, were calculat ed to light up 
a guilty passion in the breast of a man, who had been used to 
her sty le of be: uty amongst the voluptuous and languishing fe- 
males of the east. 

His purse supplied the wants of Mr. Hartley; by the most 
delicate and refined flattery, be gained the ear of his wife. 
Mrs. Hartley perceived that a short period only coald elapse, 
ere she must forego all the gratifications for which she lived, 
as the embarrassment of her husband's fortune was evident. 

The circumstances which led to Mrs, Harticy’s clopement with 
Mr. Harcourt we shall give in her own words, as she related 
them to her daughter Adriana : 

“ The fashionable vortex in which I was immerged in Lon- 
don soon took from me all the reason which I had left, and the 
mad career which [ ran through would make your head giddy, 
and your heart sick, if [ were to degeribe. I was univeri: uly 
the fashion, and of course had acquired, with envied notoriety, 
the right to be as extravagant and ridiculous as possible ; x 
could “do nothing wrong, and every piece of dress, from the 
cap to the slipper, had the name of Hartley affixed to it for 
two successive winters: of course my husband’s fortune suffered 
for this distinction; but, while he had the means of supplying 
me, I must do him the justice of saying he never complained. 

** [n about eightecn months after marri: ge, We were the most 
indifferent, yet ‘the most amicable couple in the polite world ; 
Mr. Hartley never lost sight of his complaisance , he generally 
fell in with my wishes, and we chimed together in thinking a 
distant school the best place fora child, who must be a great 
trouble if with us. Of my mother I took very. little notice ; 
[ made my maid answer “all her letters, and tell her of my 
health, and that [ was the happiest of the happy. Careless and 
unreflecting, my life passed on without my performance of any 
duty of nature or religion which had been enjoined me, and my 
beauty was on the wane, and the fortune of Mr. Hartley much 
injured, when Mr. Harcourt arrived from India. Ah! spare 
me the recital of a tale of infamy—L was jealous of vour opeu- 
ing charms, Adriana ; yes, | was jealous of iIny own dar ughter— 
Hartley had refused to supply my expences ; ‘Lhad lost money 
to Harcourt—he knew how to make the ¢ worst appear the 
better reason.’ JI fled from the artless and affectionate caresses 
of my child, [ fled with an insidious seducer, L voluntarily cone 
signed myself to ruin. We preteaded to go to France, merely 
as a feiut to deceive Mr. Hartley, but we bent our course to the 
lakes of Cumberland ; butihe charms ef nature and of scenery 
were indifferent to Harcourt—-his mind had long been vitiated ; 
bis manners were insinuating, bat his sentiments were Lroass— 
his epinions arbitrary, and his disposition selash and severe 5 he 
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was (it for the sultan of the harem; but I felt my spirit roused 
at the idea; of being even a tavourite slave; L that had been 
iudepen rene free, a aad popuiar; 1 tat had given the lead tu 
fashion, tlie Lone to its caprice—to what was L now sunk ? merely 
to the creature ot EHarcourt’s pleasure—ihe toy for his amuse- 

ment. 

“ We went to Harrowgate, and there remained some time, 
when, tired. of any place which afforded le-s dissipation than 
the metropolis, Harcourt proposed returniag thither: this | 
strenuously refused doing; kknew Mr. Hartley was in France, 
but I could not reso:ve to brave the ¢yes of my former acquain- 
tances. Harcourt soon reiaxed frou.< every appearance of ci- 
vility; and wishing to get rid.of um , he provoked me to a 
rupture, and throwing me a hundred guincas, he bade me fare- 
weil, and left me. My bosom was bursting with mortihed 
pride, at being obliged to accept his money —but I had no al- 
tefnative—and taking my maid with me, { came to this place; 
how great was my surprise to find that you were in Bath, and 
with your father. I passed by a icigned name, and lived very 
retired in lodgings which [ prucured on the north parade ; yet 
still | had opportunitie s of hearing of your beauty, of your fa- 
ther’s continuance in his fatal babit of play, and also of the 
particular notice with which you were regarded by Lord May- 
bury, ainan whose character was generally noterious for its li- 
bertinism and profligacy. It was now that reflection first 
forced itself on my mind; L dreaded that fate for my child for 
which I had paved the way by my example; conscieuce now 
pierced my breast with its scntest horrors. Adriana’s ruin 
might, perhaps, have its origin in me!—F had neglecied th 
duties of a mother—/ had dened those of a wife—and in tix 
agony of my soul I teil on my knees, and the first prayer which 


{ 


! 
issued from my lips was in behalf of my child. 
(To be continued.) 


DESCRIPTION of MADELRA. 





N ADEIRA is an island of the Atlantic Ocean, one hun- 

dred and twenty miles in circumference, and two hun- 
dred and forty N. by E. of Teneriffe. [a 1419, when the Por- 
tuguese, under the patrouage of Prince Henry, had made their 
second voyage unto their recentiy discovered island of Porto 
Santo, they observed towards the 5. a fixed spot in the horizon, 
like asmali black cloud. By degrees, they were led to conjec- 
ture that it might be land, and steering toward it, they arrived 
at a considerable island, uninhabited, and cove = with wood, 
which, on that account, they called Madeira. Prince Henry, 
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the next year, settled a colony here, and not only furnished it 
with seeds and plants, and domestic animals, common in Eu- 
rope, but he procured slips of the vine from Cyprus, the rich 
wines of which were then in great request, and plants of the 
sugar cawe fram Sicily, into which it had lately been intro- 
duced. These throve so prosperously, that the sugar and wine 
of Madeira quickly became articles of some consequence in 
the commerce of Portugal; but its wine, in a J is it 
the highest estimation, especially such as has been a voyage to 
the East or West-Indies, for it matures best in the hottest cli- 
mate. 

The scorching heat of summer, and the icy chill of winter, 
are here equally unknown ; for spring and autumn reign conti- 
nually, and produce flowers and fruits throughout the year. 
The cedar tree is found in great abundance, and extremely 
beautiful ; most of the ceilings and furniture at Madeira are 
made of that wood, which yields a very fragrant smell. The 
dragon tree is a native of this island. Flowers nursed in the 
English green-houses grow wild here in the elds; the hedges 
ure mostly formed of the myrtle, rose, jessamine, and honey 
suckle ; while the larkspur, fleur-de-lis, lupin, &c. spring up 
spontaneously in the meadows. There are very few reptiles to 
be seen in the island ; the lizard is the most common. Canary 
birds and goldfinches are found in the mountains; of the for- 
mer, numbers are sent every year to England. The island is 
well watered, and populous. Funchal is the capital. 











WESTMINSTER-ABBEY. 


° N Saturday half a dozen of us made a pilgrimage to 

the tombs in Westminster-Abbey, conducted by Sir 
Joseph Ayloffe. The society (of antiquaries) have, or will 
have, drawings made of Siebert’s tomb, and some paintings on 
it; also, I believe, of some other remarkable objects. 

“ T thought [ had got a valuable relict of Henry V. being 
part of bis silk-stocking ; but I find all those. figures now called 
the ragged regiment were new-dressed in James I.’s time, when 
the king of Denmark was to visit them. The late Queen Ca- 
roline wished to do the same ; but the estimate delivered into 
her being 1000]. she dropped the design. However, the 
blocks are certainly curious, being, I doubt not, good resem- 
blances taken at the time.”—(Original letter from Dr. Lort, 
May 13, 1777.) 


Answer, 





Vol. 48. 
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Answer, by W. D. of Bristol, to G. A.’ Arden’s s Rebus, inserted November g, 


Ts tool you use, if I judge right, 
The HAMMER, Sir, will bring to sight. 


We have received the like answer from J. R. S. U. of Awliscombe; 
an officer of the customs; H. Ellis, of Exeter; J. Joyce, and R. Loose- 
mure, of Fiverton; H. Easter, of Poole; T, Coumbe, of St. German's; 
P. Codd, of Plymouth; J. Salter, of Broadhembury; and W, T. Dineck, of 
Se Budeaux, 














Answer, by T. Whicker, of Exeter, toW. D.’s Rebus, inserted November 16, 


HE parts arrang’d, and made to suit, 
Shew POMEGRANATE is the fruit. 


*t* Similar answers have been received from J]. Trood, and W. D. Cham- 
pion, of Bridgwater; P, Codd, of Plymouth; |. Lewis, and H. Easter, of 
Poole; J. Salter, of Broadhembury; and J. Ryan, of Stonehouse; J. Wood- 
man, of North Curry; J. A. Dyer, of Taunton; J. Colley, St. German’s ; 
T. Gill, officer of excise near Well; J. Rowden, of Heytesbury; J. B. of 
Barnstaple ; and J. Whitnell, of Street. 














Answer, by G. A. F. Arden, of South Petherton, to J. Ryan's Rebus, inserted 
November 23, 


TS handsome TENCH you hadin view, 


Your servant, Sir, and so adieu, 


+§+ Similar answers have been received from J. Lewis, and H. Easter, of 
Poole; S. D. of South Petherton; J, R.S. R. of Awliscombe ; and J. Sal- 
ter, of Broadhembury. 


A REBUS, by Adrianus. 





Y first a hazard will supply; 
Andif my next you would descry, 
Two-thirds a grain unite; 
*Tis in my whole, as I am taught, 
The injur’d find redress, if sought; 
The same pray bring to light. 





An ENIGMA, éy 7, B.S. R. of Awliscombe, Devon. 


N mother Terra long lay I, 
In subterranean night, 

Till prying man, with lynxean eye, 
Smack on me chanc’d to light, 
Thence from her bosom rudely torn, 
Without the least remorse, 
O’er foaming billows I am borne, 
Far from my native coast. 
Nor yet my sufferings have an end, 
Fresh torrents doom’d to bear, 
With fire and smoke I’m forc’d to blend, 
Consuming flames I share, 


9 POETRY. 
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ON Mr. HASE’s SUCCEEDING ABRAHAM NEWLAND. 


AM’D Ab’ram Newland erst awoke 
The tuneful poet’s lays, 
But not a bard has silence broke 
For his successor Hase, 


The task I claim in humble hope 
My muse, instead of bays 

Shall, giving Pegasus full scope, 
paid in notes of Hase, 


Ah! hungry bard, ’twere well for thee, 
And lucky were thy lays, 

If for thy numbers thou could’st see, 
Rare sight! a note of Hase. 


Alas! with him, I’m much in doubt, 
Thy censure or thy praise, 

Is heeded just as much about 
As when a jackass brays. 


Presumptuous muse! I can divine, 
Amid the general blaze 

Of incense which the world will join 
In offering to Hase. 


Thy feeble spark will not be seen, 
Or seen without amaze, 

Excepting, that a muse so green, 
Attempts to sing of Hasc. 


Then leave vain verse, and idle song, 
Thy empty stomach prays, 

Thy jingling rhymes won’t keep thee long, 
Without the prose of Hase. =e 





ODE FOR THE NEW YEAR. 


A$ rolling time awakes another year, 

And adds to his long catalogue the last, 

Prophetic hope present new scenes to cheer, 
Pensive reflection pundering on the past. 


*Tis now the season when sagacious trade 
Collects his debts, adjusts Se gain’s amount 3} 
And profits, by her purer commerce made, 
* J as fic that friendship too should now recount, 


Let none repine, tho’ yearly he sustain 
Some casial loss from incident of fate, 

JF still sufficient means behind remain, 

To cherish and support life’s short estate. 
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Let each improve his stock, however small, 
By honest diligence and dutcous care; 

And tho’ misfortunes now and then befal, 
With chearfal resignation learn to bear. 


See patient birds endure the wintry storm, 
Sooth’d by the prospect of returning spring; 
Tho’ scowling ruin nature’s face deform, 
And hunger’s harpies all aic on the wing, 


To doubt is sinful—to despair, a crime 
Against omnipotence, whose wisdom still 

Dispenses bliss.and woe, inevery time 
Some beneficial purpose to fu) fll. 


Ev’n when the fiend of war rolls havoc’s flood, 
And desolation marks his dreadtul way, 

*Tis for some hidden end of general good 
The scourge, permitted, thus exerts his sway. 


Tho’ galling tyranny’ in slavery’s yoke 
Awhile be suffer’d nations to enchain, 

In God’s good time their shackles shall be broke, 
And liberty her wrested rights regain. 


Let all in providence then place their trust, 
Tho’ foes increase, and perils thick impend : 
True to their country, to their neighbour just, 
And resolute with life their freedom to defend. 
HAFIZ., 
































Cantorn:, 


AMANDA’s TOMB, 


OME, pity, daughter of celestjal birth, 
Here fix thy seat, nor from this marble rove, 
Here twine thy garland of the snow-white flower, 
Here drop thy tear of sympathy and love. 


Here sleeps Amanda! pride of ev'ry bow’r 
That crown’d the garden of the village youth; 
Her mind was spotless as the virgin flow’r; 
Her soul was love, and innocence, and truth. 


Brave was Lorenzo, and of noble heart, 
Inspir’d by all that godlike souls adorn ; 

Mild as the breeze by trembling zephyre fann’d, 
And pure as dew-drops of the crystal mora. 


She lov’d Lorenzo, lov’d him Jong and true, 
And-her fond heart to him alone was given; 
His country cail’d—to arms and death he flew ; 
Amanda droop’d, and sought her native Heaven, 


So in the evening of the laughing spring 
I’ve seen the ac all its sweets exhale, 
Seen spotless lilies lift the sngwy head, 
And blushIng roses wanton in the gale. 


But ere the morn its golden streamers shed, 
Or infant day the smiling hills o’ercast, 
The tempest’s fury swept the od’rous bed, 
And all its beauty feels th’ merciless blast. 


“hus fell Amanda, thus Lorenzo fell, 
Flow’rs celestial of immortal bloom ; 
Tho’ rudely blasted in the op’nimg bud, 
Thro’ endless day shall shed a sweet perfume, LB 


